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Arising out of Order—in—Ol'iginal No Z02403220309072 dated 24.03.2022
issued by the Assistant Commissioner, Central Goods and Service Tax,
Division Kadi, Gandhinagar Commissionerate

srfiererat @1 - wd e Name & Address of the Appellant / Respendent |

M/s Skott Pharma ‘[GSTIN: 24ADIFS0701R1ZV]
Plot No. 319, Acharasan-Ankhoi Road,
At Acharasan, TA Kadi, Mehsana - 3827238

(A)
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%An“y person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
ollowing way. _

()

National Bench or Regional Bench of Appellate Tribunal framed under GST Aet/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(i)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- {A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iii)

Appeal to the Appeliate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

(i)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
{vii) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and .
{viii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

(i)

The Central Goods & Service Tax [ Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.

(C)
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For elaborate, detailed and latest provisions relating to filing of appeal to the app
appellant may refer to the websitewww.cbic.gov.in.
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ORDER-IN-APPEAL

BRIEF FACTS OF THE CASE:

M/s Skott Pharma, Plot No. 319, Acharasan-Ankhol Road, At.
Acharasan, Ta. Kadi, Mehsana, Gujarat-382728 (hereinafter referred to as
the ‘Appellant) has filed the present appeal against the Order No.
702403220309072 dated 24.03.2022 (hereinafter referred to as the
‘impugned order’) rejecting refund claim amounting to Rs. 8,50,160/- passed
by the Assistant. Commissioner, CGST & C. Ex., Division-Kadi, Kalol,

Gandhinagar Commissioneratate (hereinafter referred to as the ‘adjudicating

authority’).

2 (i). Briefly stated the facts of the case are that the ‘Appellant’ is
holding GST Registration No. 24ADIFS0701R1ZV and has filed the present

appeal on 18.06.2022. The ‘Appellant’ had filed the refund application on

n8.02.2022 for refund claim amounting to Rs. 8,50,160/- on account of ITC
accumulated due to inverted tax structure in FORM-GST-RFD-01 for the
period September 2021 to December 2021. Thereafter, the appellant have
been issued a Show Cause Notice No. ZZ2403220263916 dated 21.03.2022
| by the Assistant Commissioner, CGST, Kadi-Division, Gandhinagar
Commissionerate, on the grounds that “On examination, it. appears that
refund application z's. liable to be rejected on account of following reasons
“Description : Others, Amount Inadmissible Rs. 8, 50,160/ with remarks
“Remarks : On scrutiny of refund claim Inverted Tax Structure of Circular No.
125/44/2019-GST dated 18.11.2019 and copy of GSTR-2A on the relevant
period is not uploaded. Please upload GSTR-2A.” and also directed to the
appellant to appear before the adjudicating authority on 25.03.2022. The
appellant submitted their reply on 22.03.2022 in form of GST-RFD-09 and
attached requested GSTR-2A for the month of Sep 21 till Dec.”21, Further,
the adjudicating authority has rejected the refund claim vide impugned order
in Form GST-RFD-06 stating that “I hereby reject an amount of INR O to
M/s. SKOTT PHARMA having GSTIN-24ADIFS0701R1ZV under sub-section
() of section ) of the Act / under Section — of the Act” i.e without specifying
proper reasons of rejection of the claims. A Remark is also mentioned in the
impugned order as — “Remarks : The claimant has not been submitted proper

reply as per law. Hence, refund claim is rejected.”

\
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2 (ii). Being aggrieved with the impugned order the appellant has
filed the present appeal on 18.06.2022 mainly on the following reasons—

> Sanction the refund of Rs.8,50,160/- which was earligre

The Order of Assistant Commissioner, Division-Kadi, Gandhinagar
Commissioner, is bad in law as well as on the facts on the following
grounds:-

Impugned order is passed by the Adjudicating Authority is in violation of
natural justice, as it has been alleged that the appellant has claimed
refund of input tax .credit for invoices reflecting in their GSTR-2A but not.
uploaded the GSTR-2A for the period. In reply to the SCN issued in Form
RED-08 dated 21.03.2022, the appellant duly filed reply on 22.03.2022
alongwith GSTR-2A for the period but unable to upload the same due to
technical glitch on common portal. Such reply and documents have not
been verified by the adjudicating authority before passing the impugned
order dated 24.3.2022, the refund claim of Rs. 8,50,160/- has been
rejected that invoices are not reflecting in GSTR-2A. Thus, the principle

of natural justice have been breached and violated.

Appellant is entitled to avail ITC as all the conditions of Section 16 of
CGST Act, 2017 are satisfied. The only reason for denying the refund of
Rs.8,50,160/- is non-submission of GSTR-2A for invoices on which
refund of accumulated credit has been claimed by the appellant. It is
not in dispute that appellant is duly eligible for the creditbof ITC on
inward supplies availed by them. Mere non-submission of GSTR-2A is
just a procedural lapse and permissible refund claim cannot be denied

for procedural lapse.

Set aside the impugned order No. 702403220309072 dated 24.03.2022
in FORM GST-RFD-06 passed by the Assistant Commissioner, Kadi

Division.
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PERSONAL HEARING :

3. Personal Hearing in the matter was held on 24.11.2022, wherein Shri
Sgurabh Singhal, appeared in person on behalf of the ‘Appellant’ as
Authorized Representative. During Personal Hearing he has reiterated that

they have nothing to add more to their written submission till date.

DISCUSSION AND FINDINGS :

4(i). 1 have carefully gone through the facts of the case available on
records, submissions made by the ‘Appellant’ in the Appeal, I find that the
‘Appellant’ had preferred the refund application before the refund
sanctioning authority. The refund sanctioning authority [Adjudicating
Authority] has rejected the refund applications vide impugned orders
mentioning the reason as- “I hereby reject an amount of INR 0 to M/s. SKOTT
PHARMA having GSTIN-24ADIFS0701R1ZV under sub-section () of section ) of
the Act / under Section — of the Act” with a Remarks “The claimant has not
been submitted proper reply as per law. Hence, refund claim is rejected.”
Accordingly, the appellant has preferred the present appeal. Further, I find
that the adjudicating authority has not disputed about the admissibility of
refund claim by the appellant.

- 4(ii). I find that in the present appeal the appellant in the ground of
appeals has mainly stated that the Adjudicating Authoritir has violated and
breached the principle of natural justice by passing the order by rejecting
refund application. The appellant contended that Adjudicating Authority
has passed the order of rejecting refund application without considering the
réply & documents and giving an opportunity of personal hearing. Thus,

principle of natural justice have been violated and breached.

4 (iii). . As regards to the appellant’s submission that the impugned order
. is passed on the basis of without considering the reply & documents and
also passed without giving an opportunity of personal Ihearing to the
aibpellant, I find that in the Show Cause Notice No. Z02403220309072
dated 24.03.2022, the Adjudicating authority has given an oppoftunity for

personal hearing to the appellant on 25.03.2022 while the impugned order
has already been passed on 24.03.2022 by the Adjudicating Authority,
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issued to them. Further, the appellant has also submitted copy of GSTR-2A
reflecting the invoices for the period. I referred the Rule 92(3) of the CGST

Rules, 2017, same is reproduced as under:

“(3) Where the proper officer is satisfied, for reasons to be recorded in
writing, that the whole or any part of the amount claimed as refund is not
admissible or is not payable to the applicant, he shall issue a notice
in FORM GST RFD-08 to the applicant, requiring him to furnish a reply
in FORM GST RFD-09 within a period of fifteen days of the receipt of

such notice and after considering the reply, make an order in FORM GST
- RFD-06 sanctioning the amount of refund in whole or part, or rejecting
the said refund claim and the said order shall be made available to the
applicant electronically and the provisions of sub-rule (1) shall, mutatis

mutandis, apply to the extent refund is allowed:

Provided. that no application for refund. shall be rejected without giving
the applicant an opportunity of being heard.”

In view of above legal provisions, “no application for refund shall be
rejected without giving the applicant an opportunity of being heard”. In the
present matter, on going through copy of impugned order, I find that no
specific reasons for rejection of refund claims have been recorded by the
adjudicating authority. .I also find that there is no evidence available on
records that Personal Hearing in the matter was conducted. The adjudicating
authority has mentioned in the Form GST-RFD-06 that “The claimant has
not been submitted proper reply as per law. Hence, refund claim is rejected”.
This is evident that the adjudicating authority has concluded the refund
matters without considering the reply and documents giving an opportunity
of being heard to the appellant. Therefore, I find that the adjudicating
authority has violated the principle ' of natural justice in passing the
impugned order vide which rejected the refund claim without communicating
the valid or legitimate reasons before passing the impugned order. Further, |
am of the view that proper speaking order should have been passed by giving

proper opportunity of personal hearing in the matter to the ‘Appellgnt’ and

detailing factors leading to rejection of refund claims should have been
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5. Considering the above facts, the adjudicating authority is hereby
directed to process the refund applications of the appellant by following the
principle of natural justice. The ‘Appellant’ is also directed to submit all the

relevant documents,/submission before the adjudicating authority.

6. In view of above.gl.iscussions, the impugned orders passed by
the adjudicating authority'is set aside for being not legal and proper '
and accordingly, I allow the appeals of the "Appellant’ without going
into merit of all other aspects, which are required to be complied by the

 claimant in terms of Section 54 of the CGST Act, 2017 read with Rule 89 of
the CGST Rules, 2017.

7. ardfrerrat ST ast Y TS et T RueRT ST alie o R ST g
7. The appeals filed by the appellant stands disposed of in abo

Additional CommiSsioner (Appeals)
Date: .12.2022

Attest
\‘f/
(Tejas J Mistry)

Superintendent (Appeals)
Central Tax, Ahmedabad.

By R.P.A.D.

To, ~
M/s Skott Pharma, Plot No. 319, Acharasan-Ankhol Road,
At Acharasan, Ta: Kadi, Mehsana, Gujarat-382 728. '

Copy_to:
1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
. 9. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3. The Commissioner, CGST & C. Ex., Gandhinagar Ahmedabad.
4. The Additional Commissioner, Central Tax (System), Gandhinagar
Commissionerate.
5. The Deputy/Assistant Commissioner, CGST & C. Ex, Division-Kadi, 3rd
Floor, Janta Super Market, Kalol, Gandhinagar Commissionerate.
Vé./Gflard File.
7. P.A.File
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